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Introduction 

The Family Flyer is a free 

community service by 

Michael Lynch Family 

Lawyers. The publication is 

designed to be informative 

and topical and to assist you 

in understanding the ever-

changing field of Family 

Law. 

This edition 

includes: 

• Court Statistics 

• Defacto Laws for SA 

• “Close-up” Edition 

• Q&A 

• Spouse Maintenance: 

Meeting a Partner’s 

Needs 

• Happy Christmas 

COURT STATISTICS 

The Family Court’s recent Annual Report 

reveals that there was a 7% increase in 

Applications filed in the Court from the 

previous year. 

Other statistics include: 

• The most filed Applications were 

Divorce Applications, with 47,174 

Divorce Applications filed – that’s 

51.6% of all filed Applications! 

• 20.1% of all Applications filed were 

for Interim Orders and the remaining 

18.3% of Applications filed were for 

Final Orders. 

• 59% of Family Law Applications 

related to children’s arrangements, 

while 31% were related to financial 

matters and 9% were a combination of 

the two. 

DEFACTO LAWS FOR SA 

New defacto laws commenced in South 

Australia on 1 July 2010. This means that SA 

defactos now come under the Family Law Act 

and join other States that had the new laws 

commence on 1 March 2009.  

For SA, the date of these new laws will be 

particularly important when considering the 

date of separation. For those couples separating 

after 1 July 2010, they will fall under the 

Family Law Act and may be entitled to apply 

for superannuation splitting and spouse 

maintenance. A defacto couple that separates 

before this date will not have these options. 

  

The only State that the Family Law Act 

‘defacto laws’ do not apply in is Western 

Australia, where defactos still come under the 

State law. 

“CLOSE-UP” EDITION 

Christmas is just around the corner and while 

for many families it is an exciting occasion, 

separated families may find it a difficult and 

stressful time. To help these families along, 

we have included a Christmas-focussed 

“Close-up”, read “Coping with Christmas – 

Timely Tips for Separated Mums and Dads”.  

Q&A 

Q: I’ve heard about ‘Contact Centres’ and I 

was wondering, what do they provide? And 

are there any in Brisbane? 

A:  

What is it? 

Contact Centres provide a place (building) 

for a parent and a child to have a supervised 

contact visit. The Centre also acts as a 

“change-over” point for parents, when 

children are moving between the parents. 

Each Centre has resources and activities for 

children of all ages and backgrounds. The 

Centres are designed to be similar to a home 

environment, providing children with the 

opportunity to play with the parent. 

Where can I find one? 

In the Brisbane area, there are Children’s 

Contact Centres in Logan, Ipswich, Eight 

Mile Plains and the Gold Coast.
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SPOUSE MAINTENANCE: 

MEETING A PARTNER’S NEEDS 

Spouse maintenance is only available where a 

couple separate and the higher income earner has 

the capacity to support the lower income earner. 

The Court recently had to consider if a Husband 

should pay the Wife spouse maintenance when her 

only source of income was a disability pension. 

The Facts: 

• The Husband and Wife, both aged 42 

were married for 16 years and had a son 

aged 15, who lived with the Father. The 

Wife had not paid any child support for 

the son or paid any other expenses for 

him. 

• The Wife was morbidly obese and was 

unable to work. She received a disability 

pension of $700 per fortnight but argued 

that it should not be treated as income. By 

investing her share from the property 

settlement, she could also receive 

additional interest of $264 per week.  

• The Wife claimed her weekly expenses 

were $350 and once the matrimonial 

home was sold she would need an extra 

$300 per week for rent.  

• The Husband earned a total income of 

$1,226 per week, however the Husband’s 

weekly expenses were $1,161. This 

included rent, school fees and other costs 

for the son and himself. The Wife sought 

spouse maintenance of $400 per week. 

• Both the Wife and the Husband preferred 

to buy a property rather than rent. 

 

 

• The Wife’s Mother had a three 

bedroom house. While the third 

bedroom was in poor condition, 

there was no indication as to why 

the Wife could not live in the other 

bedroom. 

Court Found: 

• Both parties would not be able to 

afford to buy a property. 

• The Wife could live with her 

Mother. 

• The Wife was unable to support 

herself adequately, even if she lived 

with her Mother, her living expenses 

still exceeded her income by $158. 

Court Order: 

• Taking into account the Husband’s 

expenses for his son and himself, he 

was not reasonably able to pay the 

Wife spouse maintenance.  

HAPPY CHRISTMAS 

We will be closed over the Christmas period 

from 5.00pm on Thursday, 23 December 

until 8.30am on Tuesday, 4 January 2011. 

Merry Christmas and Best Wishes for the 

New Year from all of us at Michael Lynch 

Family Lawyers.  
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