
 

 

WELCOME! 

Welcome to new readers of the Family Flyer who have joined 

after attending our recent public seminar series. It was a 

pleasure meeting so many of you. The fortnightly Family e-

Flyer is now read by over 5,000 people. 

The final seminar for the year was a success, providing a 

great opportunity for us to not only give practical legal 

information but also answer lots of audience questions. 

"CLOSE-UP" ARTICLE 

Determining how a division of property is to occur after 

separation involves firstly, ascertaining what the value of the 

'property pool' is and then, what the 'percentage split' should 

be.  

 

One of the considerations in determining the 'percentage' is 

what 'initial contribution' each spouse has made. Determining 

values at cohabitation is often harder than it seems.  

To find out more read "Property values at cohabitation." 

FAMILY LAW MYTH 

Myth: "I have a right to see my child." 

 

Reality: A parent does not have a legal right to see their 

child. It is the child's right to have a meaningful relationship 

with both parents consistent with the 'best interests' of the 

child. 

 

 

 

JUDGE CALLS FOR FUNDING 

The Chief Justice of the Family Court has called for 

additional funding for the Family Law Courts so that family 

violence can be addressed promptly. 

 

The Chief Justice was speaking at a conference in October. 

She said that the funding sought was for supervised contact 

centres which had long waiting lists, to increase the number 

of Family Court Consultants to undertake risk assessments, 

for the replacement of retired Judges, for services in rural 

and regional areas and for more Registrars for case 

management in interim hearings involving family violence. 

 

 

CHANGES DISCUSSED IN DOMESTIC 
VIOLENCE 

A recent Courier Mail article reports that the Queensland 

State Government is proposing domestic violence law 

changes that would force Magistrates to consider “ouster 

conditions” which force perpetrators to leave homes so 

victims can remain. 

 

Tension has been building between the Queensland Police 

Union who has accused the State Government of blaming 

police for a lack of ouster orders.  The Government contends 

that 'ouster conditions' were only being ordered in 28% of 

cases before Magistrates Courts.  The police have stated 

that they will always consider ouster orders, however if the 

aggrieved does not support it, their experience is they are not 

successful.    
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CHILD MAINTENANCE WHEN KIDS 
DON’T WANT TO WORK 

Under the Child Support laws, parents have a legal obligation 

to financially support their child/ren until the child’s 18th 

birthday. After a child turns 18 the Child Support laws don’t 

apply. The Family Law Act says a court can make a 

maintenance order, when it is necessary to allow the child to 

complete their education.  

  

The court recently considered whether a maintenance order 

should be made given the refusal of twins aged over 18 years 

to seek or accept casual or part-time paid employment in 

addition to their university studies.  

 

Facts: 

 Child maintenance orders were made for the father to 

pay to the mother a monthly sum for the 18 year old 

twins to enable them to complete university.     

 After the order was made, the father asked the court 

to discharge the maintenance orders, he claimed the 

twins rejected casual or part-time paid employment 

which would have reduced their expenses.  

 

Court Found: 

 The court did not agree a complete discharge of the 

maintenance order was appropriate as the order was 

not conditional on the twins seeking employment.  

However, the court viewed the twins’ decision not to 

seek any casual or part-time employment (even 

during university holidays) before finishing their 

university studies as a ‘changed circumstance’ which 

may be the basis for a variation of the maintenance 

orders.  

 

 

 

 

 

 

 

Court Ordered: 

 The court was satisfied that the circumstances of the 

twins had changed since the maintenance order was 

first made and this justified a variation of the 

maintenance order. The court ordered the 

maintenance payable by the father to the mother be 

decreased from $625 per month per twin to $500 per 

month per twin.   

 

.  

HOW TO SPLIT CONTACT TIME? 

A recent court decision looked at how the parents should share 

time with their 7 year old daughter. The parents agreed on the 

amount of time the child should spend with each of them but 

asked the court to make a decision about whether the time 

would be in one block period or split over the fortnight.  

 

The parents agreed that the child should 'live with' the mother 

and spend 5 nights per fortnight with the father. The father 

sought that the time be split over the fortnight with the child 

spending each alternate weekend with him, and then from 

Wednesday to Friday in the other week. The mother wanted 

the time to be one block period of 5 nights in a row. There was 

evidence that the child was a highly anxious child, and the 

mother was concerned that the “chopping and changing” 

arrangement would increase her anxiety. The father said that 

the child would be more anxious if she was not able to see the 

father for 9 days straight (under the mother’s proposal).  

 

The court ordered that the time be split, with the child to spend 

3 nights in the first week and 2 nights in the second week with 

the father. The judge stated that this would help the father to 

be involved in the child’s day to day life, including homework 

and with her friends.   


